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INTRODUCTION

The Police and Fire Public Interest Arbitration Reform Act (“Reform Act” or

“interest arbitration law”), P.L. 1995, c. 425, N.J.S.A. 34:13A-14, et seq. took effect

on January 10, 1996.  P.L. 2010, c. 105, effective January 1, 2011, enacted the first

major amendments to the Reform Act.  Those changes included the establishment

of a 2% cap on arbitration awards and fast-tracking of the interest arbitration and

appeals processes, and are outlined in more detail in the overview section of the

Commission’s 2014 Biennial Report, which can be found on the Commission’s

website.1  On March 19, 2014, the Police and Fire Interest Arbitration Task Force

(“Task Force”) issued its final report as required by the 2010 amendments to the

Reform Act.  The Task Force’s final report with recommendations can be found on the

Commission website2 and in the 2014 Biennial Report at Tab 3 of the Appendix.   

Certain provisions of P.L. 2010, c. 105 expired on April 1, 2014.  On June 24,

2014, the Governor signed P.L. 2014, c. 11, which continued certain provisions of P.L.

2010, c. 105 and amended others. (Appendix, Tab 1).  The amended interest

1 http://www.nj.gov/perc/Biennial%20Report%20January%202014.pdf

2 http://www.nj.gov/perc/IATaskForceFinalReport.pdf
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arbitration law was effective retroactive to April 2, 2014.  The law continued the Task

Force as an eight-member body that is charged with reporting annually on the

implementation and impacts of the amended law’s salary cap and procedures.  The

Task Force’s first report since the new amendments (2016 Annual Report) can be

found in the Appendix at Tab 3 as well as on the Commission’s website.3    The final

report of the Task Force is due December 31, 2017.

To assist the labor relations community in understanding the 2014 law and

adapting to its substantive and procedural changes, the Commission developed

Frequently Asked Questions - Interest Arbitration Procedures and posted them to the

Commission’s website.4 (Appendix, Tab 2).  

This report, the first submitted after the adoption of P.L. 2014, c. 11, the third

report submitted since the P.L. 2010, c. 105 revisions, and the tenth report submitted

under the 1995 Reform Act, reviews Commission actions in implementing and

administering the statute and provides information concerning interest arbitration

petitions, settlements, awards, and appeals.  It is submitted pursuant to Section 7 of

the Reform Act, N.J.S.A. 34:13A-16.4, which directs the Commission to:

[S]ubmit biennial reports to the Governor and the Legislature on the
effects of this amendatory and supplementary act on the negotiations
and settlements between local governmental units and their public
police departments and public fire departments and to include with that
report any recommendations it may have for changes in the law. The

3  http://www.nj.gov/perc/Final%202016%20IA%20Task%20Force%20Report
%20&%20Tabs%20A-G%20(2).pdf

4 http://www.nj.gov/perc/FAQs%20on%20IA%20Processing_71014.pdf

-2-



reports required under this section shall be submitted in January of
even numbered years.

In undertaking this charge, the Commission is mindful that interest arbitration 

has often been the focus of intense discussion by the parties to a specific case and

the interest arbitration community as a whole.  The Legislature has given interest

arbitrators the authority to set contract terms that may significantly affect both

management and labor, and participants in the process may at times voice their

opinions about the interest arbitration statute.  The Commission considers and

responds to constituent concerns as appropriate within the existing statutory

framework.  Substantive policy discussions about the interest arbitration statute are

the province of the Legislature, the Task Force, labor and management

representatives, and the public in general.  As the agency charged with administering

the statute, the Commission has not initiated statutory amendments or taken positions

on proposals by others that might compromise the Commission’s neutrality.  This

report describes the Commission's actions to implement and administer the Reform

Act and P.L. 2010, c. 105 and P.L. 2014, c. 11 in an impartial manner and in accord

with the Legislature's direction.  

IMPLEMENTATION AND ADMINISTRATION OF THE REFORM ACT

Overview

The 2010 Biennial Report sets forth the changes made in the 1996 Reform Act,

while the 2012 and 2014 Biennial Reports set forth the changes made by P.L. 2010,

c. 105.  These reports are all available on the Commission’s website in the Reference

section.  
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P.L. 2014, c. 11 made the following changes to the Reform Act:

• Interest arbitrators must conduct an initial mediation session before
commencing interest arbitration in order to try to effect a voluntary
resolution of the impasse;

• The interest arbitration opinion and award must be issued within ninety
(90) days after an arbitrator is appointed (previously 45 days);

• Any appeal of an interest arbitration award must be filed with the
Commission within fourteen (14) days after the issuance of the award
(previously 7 days);

• The Commission must issue a written decision within sixty (60) days
after it receives an appeal (previously 30 days);

• The total cost of services of an interest arbitrator shall not exceed
$1,000 per day or $10,000 per case (previously $7,500 per case);

• In the first year of the award, base salary items may not increase by
more than 2.0% of the aggregate amount expended on base salary
items in the twelve months preceding the award, but in each
subsequent year the award may increase base salary items by up to
2.0% more than the previous year, thus allowing for compounding
(compounding of the 2.0% annual increase was not previously allowed);

• After December 31, 2017, the 2% interest arbitration cap shall become
inoperative for all parties except those whose collective negotiations
agreements expired prior to or on December 31, 2017 but for whom a
final settlement has not been reached (the previous version of the 2%
cap expired on April 1, 2014).

Special Panel of Interest Arbitrators

One of the Commission's most important responsibilities under the Act is

maintaining a panel of highly qualified and experienced interest arbitrators.  The Act

makes it critical for the Commission to have an extremely competent panel, because

it fundamentally changed the manner in which interest arbitrators are selected to hear

cases.  The statute requires that the Commission randomly select an arbitrator from

its Special Panel of Interest Arbitrators.  Thus, any member of the Special Panel may
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be assigned to the most complex and demanding interest arbitration.  In recognition

of this fact, the Commission continues to require that the Special Panel be composed

of only those labor relations neutrals who, in the judgment of the Commission, have

the demonstrated ability and experience to decide the most demanding interest

arbitration matters in the most professional, competent and neutral manner.  Thus,

Commission rules have and will continue to require that a member of the panel must

have: (1) an impeccable reputation for competence, integrity, neutrality and ethics; (2)

the demonstrated ability to write well-reasoned decisions; (3) a knowledge of labor

relations and governmental and fiscal principles relevant to dispute settlement and

interest arbitration proceedings; (4) substantial experience as a mediator and an

arbitrator; and (5) a record of competent performance on the Commission's mediation,

fact-finding, and grievance arbitration panels.  Panel members serve for fixed

three-year terms and are eligible for reappointment.  In February 1996, the

Commission appointed the initial panel of 17 interest arbitrators who met these

criteria.  In 2010, the panel consisted of 25 members.  The current panel consists of

6 members who meet the Commission’s high standards. 

The Commission continues to utilize its computer program to randomly select

arbitrators.  A description of the Commission’s computer program is included in the

Appendix, Tab 4, along with an April 28, 2014 recertification by the Commission’s

expert consultant, confirming that the program makes appointments in a random

manner.
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Continuing Education Programs for Special Panel Members

As part of its responsibility to administer the Reform Act, the Commission has

conducted regular continuing education programs for the Special Panel, which have

included updates by Commission staff on interest arbitration developments and

interest arbitration appeals. N.J.S.A. 34:13A-16.1.  The Commission’s most recent

programs have focused on the new interest arbitration law, the property tax levy cap,

benefits issues, and municipal finances.  Specifically, the 2014 and 2015 programs

included presentations on local government budgets, levy caps, the cap base,

pensions, health care costs, and revenue issues including ratables, collections, and

the State deficit.  These trainings also included review of interest arbitration

procedures per the most recent amendments, salary guide construction, interest

arbitration award appeals to the Commission and courts, and scope of negotiations

issues that arose in interest arbitration cases. Finally, the Commission’s continuing

education programs provide the annual ethics training required of interest arbitrators

by N.J.S.A. 34:13A-16(e)(4).

In addition to providing continuing education for current Special Panel

members, the Commission has an ongoing commitment to identifying talented and

experienced labor relations neutrals who have the potential to become excellent

interest arbitrators.  It provides supplemental education to these neutrals.

Private Sector Wage Report

In May 1996, the Commission arranged to have the New Jersey Department

of Labor and Workforce Development, Division of Labor Market and Demographic

Research (“NJLWD”), prepare the annual private sector wage report required by the
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Reform Act, N.J.S.A. 34:13A-16.6.  The first report, prepared in September 1996,

shows calendar year changes, through December 31, 1995, in the average private

sector wages of individuals covered under the State’s unemployment insurance

system.  Statistics are broken down by county and include a statewide average.  For

calendar years 1997 through 2015, the reports also show changes in average wages

by industry group.  Beginning with the 2002 report, the NJLWD uses the North

American Industry Classification System (“NAICS”) to assign and tabulate economic

data by industry.5  The three most recent annual reports reflect wage data for calendar

years 2012-2013 (2014 report), 2013-2014 (2015 report), and 2014-2015 (2016

report), and are included in the Appendix, Tab 5.6  The 2015 and 2016 reports also

include a chart depicting the changes in average annual wages for the four sectors

of New Jersey workers (private, federal, state, and local) since 2003.

AGENCY INITIATIVES

Interest Arbitration Resources and Information

As part of its statutory responsibility to administer the Reform Act, the

Commission has aimed to provide the parties with a range of information enabling

them to effectively participate in the interest arbitration process.  In 2000, all interest

arbitration awards issued after January 1996 were posted on the Commission's

website, as were the Commission's interest arbitration appeal decisions.  In 2006,

5 NAICS is the product of a cooperative effort on the part of the statistical
agencies of the United States, Canada, and Mexico.  A NJLWD document attached
to the 2002 through 2012 reports describes the system and how it differs from its
predecessor, the 1987 Standard Industrial Classification System

6 The 2014 report was issued on September 21, 2014, the 2015 report was
issued on  June 6, 2016, and the 2016 report was issued on July 12, 2016.
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responding to suggestions from members of the labor relations community, the

Commission began posting on its website all collective negotiations agreements and

summary forms filed pursuant to a public employer’s statutory obligation to file

contracts with the Commission.  Contracts are searchable by employer or employee

organization name, employer type, and county. 

The Division of Local Government Services in the Department of Community

Affairs has assisted the Commission in collecting collective negotiations agreements

by circulating notices to every municipal and county employer reminding them of their

obligation, pursuant to N.J.S.A. 34:13A-8.2, to “file with the Commission a copy of any

contracts it has negotiated with public employee representatives following

consummation of negotiations.”  In addition, pursuant to N.J.S.A. 34:13A-16.8(d)(2)

and the recommendations of the Task Force, the Commission designed a form which

summarizes all costs and their impact associated with newly negotiated agreements. 

In the case of police and fire units, the form distinguishes between costs for base

salary items, costs for other economic items, and medical insurance costs.  The

Police and Fire Collective Negotiations Agreement Summary Form7 and Instructions8

for completing it can be downloaded from the Commission’s website.  A copy of the

summary form and instructions can be found in the Appendix, Tab 6.  

In 2012, the Commission introduced a pilot program where, in limited cases,

it will issue expedited scope of negotiations determinations on issues that are actively

7 http://www.nj.gov/perc/New%202016%20Police%20&%20Fire%20Contract
%20Summary%20Form.pdf

8 http://www.nj.gov/perc/Police%20Fire%20CNA%20Summary%20Form%20
Instructions%208-17-16%20B.pdf

-8-



in dispute in interest arbitration proceedings subject to the processing deadlines

contained in the 2010 and 2014 interest arbitration reforms (formerly 45 days and now

90 days).  The decision of whether to issue an expedited scope of negotiations ruling

during the pendency of an interest arbitration proceeding is within the discretion of the

Commission Chair.  If the Commission Chair determines not to issue an expedited

scope of negotiations ruling, then any scope of negotiations issues pending in interest

arbitration shall be within the jurisdiction of the interest arbitrator and either party may

challenge a negotiability ruling as part of an appeal from an interest arbitration award.

N.J.A.C. 19:16-5.7(I).  The Pilot Program Notice containing the procedures for

expedited scope petitions is on the Commission’s website and a copy can be found

in the Appendix, Tab 7.  Currently, the procedures require that expedited scope

petitions be filed within five days of the interest arbitration filing (for the interest

arbitration respondent), or within five days of the response to the interest arbitration

filing (for the interest arbitration filing party).  The Commission plans to update the

Pilot Program in the near future in order to reflect the extended interest arbitration

timeline of 90 days, which may result in slightly longer filing and response timelines

for such expedited scope petitions.  From 2012 through 2013, the Commission

considered only one scope of negotiations petition on an expedited basis under the

pilot program.  From 2014 through 2015, the Commission considered three expedited

scope of negotiations petitions under the pilot program. 

Impasse Procedures for Police and Fire Contract Negotiations

Parties may petition for mediation whenever negotiations reach an impasse.

N.J.S.A. 34:13A-16(a)(2).  After either party files a Notice of Impasse, a mediator is
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assigned and the Commission, rather than the parties, pays for the services.  The

mediator assigned is an experienced and capable neutral but is most likely not one

of those individuals who is routinely involved in interest arbitration proceedings. 

Mediation allows parties to reach a successor agreement more quickly and less

expensively than interest arbitration, but even if it does not result in an agreement, it

can reduce the number of issues to be resolved in interest arbitration, potentially

saving the parties time and money in that forum.  Either party may choose to invoke

factfinding if mediation is unsuccessful, and retains its right to file for interest

arbitration after expiration of the previous contract. N.J.S.A. 34:13A-16(b).  The filing

of an interest arbitration petition will end any mediation or factfinding. N.J.S.A. 34:13A-

16(b)(2).  

From 2014-2015, 34 impasse petitions were filed (27 police, 7 fire).  That is

similar to the previous two-year period, as 37 impasse petitions were filed in 2012-

2013 (35 police, 2 fire).  There was 1 factfinding in 2014-2015 and 1 factfinding in

2012-2013.  Of the 71 total impasse petitions filed from 2012-2015, 48 contracts were

settled without filing for interest arbitration (68%), while 23 eventually resulted in one

of the parties filing for interest arbitration (32%).  The 2014 amendments also now

require the interest arbitrator to conduct an initial mediation session, regardless of

whether the parties attempted voluntary mediation. N.J.S.A. 34:13A-16(b)(3). 
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INTEREST ARBITRATION PETITIONS AND AWARDS 

Statistical Overview

The following statistics reflect the number of petitions filed by calendar year,

arbitrators appointed, and awards issued under the interest arbitration law since

20069:  In the following charts, cases may be filed, appealed, decided or withdrawn

in different calendar years.  Cases are reported in the year which the event occurred. 

 Year 2006* 2007* 2008* 2009* 2010* 2011 2012 2013 2014 2015

IA Petitions Filed 104 104 107 117 121 23 48 28 88 20

Arbitrators Appointed 82 107 100 114 110 34 46 22 26 22

Mutual Selection 81 106 99 112 104 11^ 0** 0** 0** 0**

By Lot Appointment 1 1 1 2 1 23 46 22 26 22

Awards Issued 13 14 15 19 14 34 36 27 12 6

IA Voluntary Settlements 51 44 58 43 45 38 29 8 16 9

Terminal Procedure Used:

Conventional

Final Offer

12

1

13

1

15

0

18

1

13

1

34

0***

36

0***

27

0***

12

0***

6

0***

* Prior to 2011, in some cases, a settlement was reached after a petition was filed but before an
arbitrator was appointed.  In others, the parties asked that the appointment of an arbitrator be held in
abeyance pending negotiations.

** The option to mutually select an arbitrator ended for petitions filed in 2011 and after.  Arbitrators are
now randomly selected.

^ These petitions were filed before 2011 for contracts which had expired on or before
December 31, 2010 thereby permitting mutual selection of an arbitrator.

*** Prior to 2011, parties were permitted to mutually agree to final offer arbitration in which the arbitrator
chooses between the parties’ final proposals.  Since 2011, final offers are to be used by the arbitrator
for the purposes of determining a conventional arbitration award in which the arbitrator weighs the
evidence and fashions an award pursuant to the statutory criteria. N.J.S.A. 34:13A-16(f)(1).

9 For interest arbitration statistics for the years 1995-1999 and 2000-2005, see
t h e  2 0 1 0  a n d  2 0 1 2  B i e n n i a l  R e p o r t s ,  r e s p e c t i v e l y :
h t t p : / / w w w . n j . g o v / p e r c / B i e n n i a l _ R e p o r t _ 2 0 1 0 . p d f  a n d
http://www.nj.gov/perc/2012_NJ_PERC_Biennial_Report_With_Appendices.pdf.
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In the five years since the January 1, 2011 effective date of the initial 2% cap

law, the number of interest arbitration petitions filed has decreased significantly

compared to the five-year period before the cap.  Although still lower than pre-cap

years, 2014 stands as an outlier with 88 petitions filed compared with just 28 in 2013

and 20 in 2015.  The anomalous spike in 2014 may be attributed to the April 1, 2014

expiration of the initial 2% cap law before the 2014 amendments were enacted, which

apparently prompted public employers to file for interest arbitration to ensure

preservation of their rights.  The data indicate that 74 of the 88 interest arbitration

petitions filed in 2014 were filed within a few days of the April 1, 2014 expiration of

P.L. 2010, c. 105, and 71 of those were filed by employers.  A list of those “IA 74"

cases and their disposition status as of March 31, 2015 can be found in the Appendix,

Tab 8 and in the 2016 Task Force Report. 

As of December 31, 2015, the “IA 74" cases were disposed of as follows: 42

were withdrawn; 24 were settled; and eight resulted in an interest arbitration award (of

which one is on appeal to the Appellate Division). 

The number of awards issued over the last two years (2014-2015) decreased

markedly compared to the previous three calendar years (2011-2013).  In the initial

three years in which the 2% cap law was in effect, the average number of awards was

approximately 32, while the average has decreased to nine in the last two years (12

awards in 2014 and six in 2015).  Therefore, the number of interest arbitration awards

issued, which had significantly increased in the initial years of the 2% cap law, has

now decreased to levels even below those seen in the five years prior to the initial cap

-12-



law (2006-2010).  Numbers of voluntary settlements made after filing for interest

arbitration have remained significantly lower than they were prior to 2011, with 16

such settlements in 2014 and nine in 2015.  In the five years prior to the initial 2% cap

law, there were an average of 48 IA voluntary settlements per year.

The trend in the reduction of open interest arbitration cases has continued . 

The Commission averaged 136 open cases at the start of the year from 2006 through

2010 and began 2011 with 187 open cases.  The number of open cases was reduced

to 85 in 2012, 65 in 2013, 37 in 2014, and 42 in 2015.  This reflects a 78% decrease

in open cases over the past four years.

The thrust of many of the changes in the Reform Act, as amended in 2010 and

revised in 2014, addressed the compensation components of interest arbitration

awards.  Besides the obvious 2% cap on annual increases in base salary, a significant

aspect of the 2% cap laws is how “base salary” items were defined to include salary

increments and longevity pay.  In contrast, for awards issued to which the cap did not

apply, these salary items were typically not calculated into the cost of the award.  Thus

any comparative analysis of pre- and post-cap awards must be adjusted by these

figures, a task beyond the scope of this report.10  

For 2006-2015, the average annual salary increases in interest arbitration

awards were:

10 The Task Force’s 2014 final report at the expiration of the first 2% cap law
endeavored to compare pre- and post-cap awards by adding contractual increment
and longevity costs to the reported salary increases from prior to the 2% cap in order
to arrive at true “base salary” increases as they are now defined under the cap law.
(See pp. 9-12 and Tabs J and K of the 2014 Task Force final report).
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Year IA Awards

2006 3.95%

2007 3.77%

2008 3.73%

2009 3.75%

2010 2.88%

2011 2.05%

2012* 1.98%

2013* 1.89%

2014* 1.69%

2015* 1.71%

* Includes only IA Awards subject to the 2% cap.  For the average annual percentage increases of
IA Awards since 2012 that were not subject to the 2% cap (based on the expiration date of their
previous contract), see the Commission’s full Interest Arbitration Salary Increase Analysis chart at
Tab 9 of the Appendix.

As noted in the 2014 Biennial Report, the average salary increases in

interest arbitration awards decreased significantly from the years prior to 2011 as

compared to the first several years after the 2% cap was enacted.  The average

salary increases in awards subject to the 2% cap further declined to 1.69% in 2014

and 1.71% in 2015. (See Appendix, Tab 9).  Overall the average of 3.62% for

awards over the 5-year period of 2006 through 2010 compared to the average of

1.86% for awards over the 5-year period from 2011 through 2015 represents an

approximately 49% decrease in average annual salary increases. (See Appendix,

Tabs 9-10).  And, as discussed above, the 3.62% figure from pre-cap awards does

not even take into account the added costs of increments and longevity, so the

true reduction in salary increases was greater than 49%.  
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As for voluntary settlements made after filing for interest arbitration, the

average annual salary increases from 2006-2015 were:

Year IA Voluntary Settlements

2006 4.09%*

2007 3.97%*

2008 3.92%*

2009 3.60%*

2010 2.65%*

2011 1.87%*

2012 1.82%*

2013 1.96%*

2014 1.61%*

2015 1.73%*

* These percentages may or may not include salary increases due to increments and longevity.

The average salary increases in IA voluntary settlements declined to 1.61%

in 2014 and 1.73% in 2015. (See Appendix, Tab 9).  Overall, IA voluntary

settlements have seen a 51% decrease from an average of 3.65% from 2006

through 2010 to an average of 1.80% from 2011 through 2015. (See Appendix,

Tabs 9-10).  It must be noted that voluntary settlements are not subject to the 2%

cap or the statutory definition of base salary items subject to the cap, so they might

not include the costs of increments and longevity.  Therefore, just as pre- and post-

cap awards are difficult to compare, an “apples-to-apples” comparison cannot be

made between post-2010 IA voluntary settlements and IA awards.
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 INTEREST ARBITRATION APPEALS 

The following statistics pertain to interest arbitration appeals filed since the

1996 adoption of the Reform Act through December 31, 2015.  Some cases may be

appealed and disposed in different calendar years.

APPEALS DATA From 1996
to

12/31/2009

As of

12/31/2010

As of

12/31/2011

As of

12/31/2012

As of 

12/31/2013

As of

12/31/2014

As of

12/31/2015

Number of Appeals Filed
with Commission

51 14 13 21 12 5 3

Number of Appeals
Withdrawn

20 5 4 1 1 0 0

Number of Awards Affirmed* 17 3 8 9 6 2 2

Number of Awards Affirmed
with Modification

2 1 1 0 1 1 1

Number of Awards
Remanded

14 2 4 9 3 1 1

Leave to Appeal Denied 3 0 1 0 0 0 1

Number of Appeals
Dismissed

- - - 3 1 0 0

Number of Appeals Pending
before Commission

- - - - 0 0 0

Number of Appeals to
Appellate Division

5 2 5 7 5 2 2

Number of Appeals Pending
before Appellate Division

- - - - 8 3 3

Number of Appeals to
Supreme Court

1 0 0 0 0 0 1

Number of Appeals Pending
before Supreme Court

- 0 0 0 0 0 0

* Includes affirmance of appealed awards issued after a Commission remand of the initial award.

Several appeals were filed in 1997 and in 1998, resulting in a series of

Commission decisions that set forth the Commission’s standard of review; interpreted

Reform Act provisions; and provided guidance for arbitrators concerning the analysis

required by the Reform Act.  After this series of initial decisions, the number of
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appeals declined from 1999 through 2009, but increased significantly from 2010

through 2013.  From 1999 through 2009, the Commission decided between zero and

five appeals per year.   In 2010, there were 14 appeals filed, followed by 13 appeals

in 2011, 21 in 2012, and 12 in 2013.  Put another way, there were 51 total appeals

filed in the first 14 years of the Reform Act (1996-2009) and 60 total appeals in the

following 4 years (2010-2013).  However, the flurry of appeals following the 2% cap

and other reforms set forth in P.L. 2010, c. 105 has subsided in recent years.  In 2014

there were just five interest arbitration appeals filed with the Commission, and in 2015

there were only three appeals.  The decreased number of appeals might be

attributable to the following two factors: 1) Commission and court precedent from the

many appeals following the passage of P.L. 2010, c. 105 has settled the majority of

issues and questions arising from the new reforms; and 2) the overall number of

interest arbitration filings has also decreased significantly in the last two years.

Only two of the eight interest arbitration appeals to the Commission in 2014-

2015 were from awards issued under the amended 2% cap law, P.L. 2014, c. 11,

suggesting that the 2014 modifications have not produced significant questions or

uncertainty regarding their interpretation and implementation that would spur the surge

in appeals seen in the years following the enactment of the initial 2% cap law, P.L.

2010, c. 105.  

Since 2010, the Commission affirmed 31 awards and affirmed five awards with

modification.  Of the 20 awards that have been remanded since 2010, 15 were

remanded to the original arbitrator and five were remanded to a new arbitrator.  
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In 2014 and 2015, the courts issued four decisions reviewing the Commission’s

interest arbitration appeals decisions.  One 2016 decision is also discussed below.

In County of Union and PBA Local No. 108, P.E.R.C. No. 2013-4, 39 NJPER

83 (¶32 2012), aff'd 40 NJPER 453 (¶158 App. Div. 2014), the Commission affirmed

the award holding that the arbitrator evaluated all of the statutory criteria, explained

why she gave more weight to some factors and less to others, and reasonably

determined the issues supported by substantial credible evidence in the record.  The

employer appealed the Commission’s decision to the Appellate Division and the

Appellate Division affirmed the Commission’s decision. (Appendix, Tab 12).

In Borough of Tenafly and PBA Local 376, P.E.R.C. No. 2013-87, 40 NJPER

90 (¶34 2013), aff'd 41 NJPER 257 (¶84 App. Div. 2015), certif. den. 222 N.J. 310

(2015), the Commission affirmed the award holding that the arbitrator was not required

to provide a cost analysis for provisions affecting new hires because it was not known

how many new employees would be hired during the term of the new contract.  The

Commission also found that the arbitrator addressed all of the N.J.S.A. 34:13A-16(g)

statutory factors and adequately explained the relative weight given.  The union

appealed to the Appellate Division and the Appellate Division affirmed the

Commission’s decision, holding that it was consistent with the decisions in New

Milford11 and Ramsey12 interpreting how to calculate base salary and cost-out

11 Borough of New Milford, P.E.R.C. No. 2012-53, 38 NJPER 340 (¶116 2012).

12 Borough of Ramsey, P.E.R.C. No. 2012-60, 39 NJPER 17 (¶3 2012).
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increases to base salary items within the 2% cap pursuant to P.L. 2010, c. 105.  The

Supreme Court denied the union’s petition for certification. (Appendix, Tab 12).

In County of Morris, Morris County Sheriff’s Office and PBA Local 298,

P.E.R.C. No. 2014-69, 40 NJPER 503 (¶162 2014), aff'd 41 NJPER 362 (¶114 App.

Div. 2015), the Commission affirmed a remand award, holding that the arbitrator

complied with the Commission’s directive on remand and was correct in considering

the entire award and all aspects of the interest arbitration statute when formulating her

award, rather than solely considering a change to step increments in a single year of

the award.  The Commission found that the arbitrator issued a well reasoned award

that complied with the relevant statutes and was supported by substantial credible

evidence in the record as a whole.  The employer appealed to the Appellate Division

and the Appellate Division affirmed the Commission’s decision, holding that under the

terms of the remand, the arbitrator could re-examine the entire reward and re-evaluate

the N.J.S.A. 34:13A-16(g) statutory factors. (Appendix, Tab 12).

In City of Camden and Camden Organization of Police Superiors, P.E.R.C. No.

2013-81, 39 NJPER 503 (¶160 2013), aff'd 41 NJPER 378 (¶119 App. Div. 2015), the

Commission affirmed a remand award, holding that the arbitrator properly applied the

N.J.S.A. 34:13A-16(g) statutory factors and explained the weight afforded each factor,

and that he responded to the issues identified in the remand order.  In cross-appeals

to the Appellate Division, the union appealed the decision on the remand award while

the employer appealed the Commission’s initial decision remanding the award back

to the arbitrator.  The Appellate Division dismissed the employer’s appeal as

interlocutory and made moot by the subsequent decision in its favor.  The Appellate
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Division affirmed the Commission’s decision affirming the remand award. (Appendix,

Tab 12).

In State of NJ and New Jersey Law Enforcement Supervisors Association,

P.E.R.C. No. 2014-60, 40 NJPER 495 (¶160 2014), aff'd 443 N.J. Super. 380 (App.

Div. 2016), certif. den. 225 N.J. 221 (2016), the Commission affirmed the award,

holding that the arbitrator’s use of the State’s scattergram and decision not to credit

the unit with the State’s actual savings in the first two years of the award is consistent

with N.J.S.A. 34:13A-16.7(b) and the New Milford and Ramsey decisions.  The

Commission held that whether speculative or known, any changes in financial

circumstances benefitting the employer or union are not contemplated by the statute

and should not be considered by the arbitrator.  The union appealed to the Appellate

Division and the Appellate Division affirmed, holding that the Commission’s decision

fully comported with precedent and the Reform Act’s 2% salary cap.  The Supreme

Court denied the union’s petition for certification. (Appendix, Tab 12).  Although the

court decisions in this case were issued in early 2016, which is after the 12/31/2015

reporting period for this 2016 Biennial Report, they are noted here because the

Appellate Division’s decision was the first published, and thus precedential, court

decision affirming the Commission’s application of the 2% cap law and the base salary

and salary increase calculation methods established in New Milford.

Currently there are two Commission interest arbitration appeal decisions

pending in the Appellate Division.13  They can be found in the Appendix, Tab 11. 

13 Borough of Oakland, P.E.R.C. No. 2015-75, 42 NJPER 30 (¶7 2015); and
State of New Jersey, P.E.R.C. No. 2016-11, 42 NJPER 168 (¶42 2015).
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CONCLUSION

The 2010 amendments to the Reform Act were in place until April 1, 2014

and were then extended with modifications by the 2014 amendments.  The 2014

amendments have been in place approximately two years.  Some of the challenges

of the 2010 reforms noted in the 2014 Biennial Report have been ameliorated

given the 2014 Act’s extended timelines for issuing awards and considering

appeals.  The Commission is not recommending any statutory changes as that is

the purview of the Task Force.  The Task Force has issued its 2016 Annual Report

(Appendix, Tab 3), and is required to submit a Final Report by December 31, 2017,

when certain provisions of the Act (the 2% cap) are set to expire.  In administering

the Act, the Commission will promulgate new interest arbitration rules as

necessary; will continue to encourage pre-arbitration mediation; will maintain a

highly qualified Special Panel of Interest Arbitrators; will continue to provide panel

members with pertinent continuing education; and will process interest arbitration

appeals within 60 days.
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